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Dissertation title: «Private рrosecution in the сriminal рrocess of the Republic of Kazakhstan: genesis and development».
The purpose of the dissertation research is to reconstruct a scientifically substantiated model of the nature and substantive structure of the institution of private prosecution.
Research оbjectives. To achieve the stated purpose, the following objectives have been formulated:
- to examine the genesis and development of private prosecution in criminal proceedings;
- to study the role and content of the institution of private prosecution in the criminal procedure legislation of foreign countries and post-Soviet states in order to identify the principles underlying its regulation;
- to determine the content of the concept of “private prosecution” in criminal proceedings based on the analysis of key theoretical and conceptual approaches;
- to investigate the legal nature of private prosecution as a form of manifestation of dispositivity and as a type of criminal prosecution;
- to provide a theoretical understanding of the grounds, reasons, and conditions for initiating criminal proceedings in private prosecution cases;
- to analyze the procedural status of the parties involved in private prosecution proceedings;
- based on the analysis of legislation, scholarly research, and law enforcement practice, to substantiate proposals aimed at improving criminal procedure legislation regulating private prosecution proceedings.
Research мethods. The most significant conclusions and inferences are based on contemporary achievements in the general theory of law, the foundation of which is constituted by the provisions of epistemology, dialectical materialism, and logic. The specific features of the aspects examined in the study objectively required the application of theoretical frameworks developed in hermeneutics, criminal procedure law, the theory of evidence, as well as constitutional law theory.
General scientific methods were also employed, including abstraction, analysis and synthesis, induction and deduction, mental modeling, and the ascent from the abstract to the concrete, among others. The following special scientific methods were applied: comparative legal, historical legal, institutional, legal-dogmatic (formal-dogmatic), the method of interpretation, and the method of legal forecasting.
The study of the institution of private prosecution involves the use of the historical-legal method, which makes it possible to analyze the genesis and development of this institution within the criminal process of the Republic of Kazakhstan. This method is aimed at identifying the process of formation and consolidation of legal norms - from Kazakh customary law and pre-revolutionary sources to Soviet and post-Soviet criminal procedure codes - as well as determining the influence of social, political, and legal conditions of different historical periods on the formation of private prosecution, its role, purpose, and procedural form. Historical-legal analysis makes it possible to explain the factors that led to the emergence of this institution, its repeated transformations, and its current content, including the shift in emphasis from public principles toward the expansion of dispositive foundations in criminal proceedings.
The application of the comparative legal method provides an opportunity to study the practices of foreign states and post-Soviet countries, to identify general patterns and distinctive features of private prosecution in both continental and Anglo-Saxon legal systems. Particular attention is given to such comparative criteria as: the degree of dispositivity of the process, the allocation of the burden of proof, the role of the private prosecutor and mechanisms of procedural support, the permissible scope of state intervention, as well as procedural guarantees for the victim and the accused.
Within the framework of the comparative study, the following are analyzed: the procedural status of the private prosecutor, normative and institutional mechanisms for the implementation and maintenance of private prosecution, as well as the degree of participation and influence of courts and prosecutorial authorities on the initiation and further development of proceedings in this category of cases.
Particular attention is paid to the issue of the possible involvement of law enforcement agencies in certain aspects of protecting the rights of participants in private prosecution proceedings, without substituting the will of the private prosecutor. Foreign models are examined in which state institutions perform advisory or supervisory functions, and the applicability of such approaches within the criminal process of the Republic of Kazakhstan is assessed.
The use of these methods makes it possible to comprehensively examine the nature of private prosecution, determine its development trajectories, and formulate proposals for improving its legal regulation, including the optimization of procedural guarantees and mechanisms for ensuring access to justice.
Main рrovisions submitted for defense (proven scientific hypotheses and other findings constituting new knowledge).
1. Theoretical provision on private prosecution as a mechanism for access to justice.
          Private prosecution may be considered as a mechanism for the realization of the right of access to justice. From the standpoint of the institutional approach and activity theory, within which private prosecution is viewed as a specific type of legally regulated procedural activity, the person harmed by a criminal offense acts as an active subject, independently initiating and directing the procedural course of the case. In this context, private prosecution in the criminal process of the Republic of Kazakhstan is an independent criminal procedural institution of a claim-based nature that implements the principle of dispositivity, within which the will of the person harmed by a criminal offense, as a subject of activity, takes the form of a criminal claim - i.e., a legal demand within a special legal procedure for the public confirmation of harm caused by a criminal offense classified by law as a private prosecution case and entailing moral, physical, or property damage and the bringing of a person to criminal liability. 
Accordingly, private-public prosecution in the criminal process of the Republic of Kazakhstan is a criminal procedural institution of a mixed nature, in which the initiation of proceedings depends on the will of the victim, while further criminal prosecution and maintenance of the accusation are carried out by the state. This type of prosecution combines dispositivity at the stage of initiation with the predominance of public interest at subsequent stages.
Public prosecution is a criminal procedural institution in which the initiation, conduct, and maintenance of criminal prosecution are carried out by the state through authorized bodies regardless of the will of the victim. This type is based on the priority of public interest in ensuring legality and protecting public order.
          2. Based on the analysis of current criminal procedure legislation, it is concluded that the norms of the Criminal Procedure Code of the Republic of Kazakhstan regulating private prosecution proceedings inconsistently define the grounds for initiating such cases. It is proposed to amend Part 7 of Article 408 of the CPC as follows: «If several persons are entitled to initiate private prosecution in respect of the same criminally punishable act, and proceedings have already been initiated upon the complaint of one of them, the remaining persons shall have the right to join the already initiated proceedings. In such cases, the initiation of separate proceedings based on each individual complaint shall not be required».
3. Provision on the necessity of defining a specific subject composition of private prosecution proceedings. It is substantiated that Article 7 of the CPC should include the following definition: «A person harmed by a criminal offense is a person to whom moral, physical, or property damage has been directly caused by a criminal offense, prior to their formal recognition as a victim in accordance with the procedure established by this Code».
It is also proposed to amend Part 2 of Article 32 of the CPC as follows:
“…proceedings in such cases shall be initiated only upon the complaint of the person harmed by a criminal offense, their legal representative or representative, and shall be subject to termination upon reconciliation with the accused or defendant.”
Similarly, Part 3 of Article 32 should be amended to read:
“Proceedings in such cases shall be initiated only upon the complaint of the person harmed by a criminal offense and shall be terminated upon reconciliation with the suspect, accused, or defendant only in cases provided for by Article 68 of the Criminal Code of the Republic of Kazakhstan.”
Parts 4–6 of Article 32 should also be amended by replacing the term “victim” with “person harmed by a criminal offense.”
It is also proposed to amend paragraph 2 of the Normative Resolution of the Supreme Court of the Republic of Kazakhstan dated December 25, 2006 No. 13 as follows: «The ground for initiating private prosecution is the complaint of a person harmed by a criminal offense: a natural person who has reached the age of 18, a legal entity, as well as legal representatives and representatives of the person harmed by a criminal offense, as specified in Articles 71 and 76 of the Criminal Procedure Code of the Republic of Kazakhstan».
4. Provision on expanding the list of private prosecution cases.
It is proposed to amend Part 2 of Article 32 of the CPC by including additional offenses where private interest prevails, and to introduce a new Part 2-1 extending private prosecution to certain offenses committed by close persons against the victim.
5. Provision on the necessity of introducing private detective activity.
It is substantiated that the introduction and legal consolidation of private detective activity in Kazakhstan, especially in private prosecution cases, is an objectively necessary direction for the development of criminal procedure, ensuring expanded access to justice, strengthening adversarial principles and equality of parties, improving the quality of case preparation, and reducing procedural errors, subject to guarantees of legality and protection of rights.
6. Provision on ensuring the implementation of the duty to explain procedural rights. It is proposed to amend Part 6 of Article 408 of the CPC to ensure that, from the moment a complaint is accepted by the court, the complainant acquires the status of a private prosecutor and is duly informed of their rights, including in cases involving civil claims.
7. Provision on limiting prosecutorial discretion. It is substantiated that the prosecutor’s right to initiate or continue private prosecution without a complaint, due to vague criteria, leads to excessive discretion, undermining dispositivity and disturbing the balance between private and public interests. Normative clarification is required.
8. Provision on legal succession. It is proposed to amend Article 72 of the CPC to allow the transfer of the right to file a complaint to close relatives or a spouse in the event of the death or incapacity of the private prosecutor.
9. Provision on improving mediation legislation. It is proposed to amend the Law of January 28, 2011 No. 401-IV by introducing Article 24-1 regulating mediation in private prosecution cases and establishing a “pre-mediation consultation” stage as a preliminary informational phase.
10. Provision on digitalization. It is substantiated that a specialized digital platform for private prosecution cases (“E-TALAP RK”) should be created to reduce procedural errors and support mediation procedures in line with the concept of a «Hearing State».
Description of the main research results. The objectives of the dissertation research have been fully accomplished. The author has developed an original concept of private prosecution and, on this basis, clarified the institutional nature of private, private-public, and public prosecution within the criminal process of the Republic of Kazakhstan. Contradictions and gaps in the legal regulation of the grounds for initiating private prosecution proceedings have been identified, along with ways to eliminate them.

The necessity of introducing into legislation the category of a “person harmed by a criminal offense” as an independent participant in the process prior to formal recognition as a victim has been substantiated. Based on the research findings, it has been proposed to expand the list of private prosecution cases, proceeding from the criterion of the predominance of private interest. 
The introduction of the institution of private detective activity into the criminal process of the Republic of Kazakhstan, primarily in private prosecution cases, has been justified. A gap in the implementation of the principle of explaining the rights of participants in the process has been identified, and amendments have been proposed to ensure timely and comprehensive informing of the private prosecutor and civil claimant of their procedural rights.
The author substantiates the need for normative clarification of the grounds for prosecutorial intervention in private prosecution cases, as well as the specification of the procedural status of participants and the establishment of a mechanism for restoring the initiative to the private prosecutor, which is aimed at rebalancing private and public interests.
Based on the research results, a proposal has been formulated to introduce the institution of legal succession in private prosecution cases. Amendments to mediation legislation have also been proposed, including provisions regulating the specific features of such procedures and the introduction of a pre-mediation consultation as a mandatory informational stage.
A concept for the digitalization of private prosecution proceedings has been developed, including the creation of a specialized platform «E-TALAP RK».
The dissertation was discussed at an extended meeting of the Faculty of Law of the Karaganda Buketov National Research University. The results, main provisions, and conclusions of the dissertation have been tested and reflected in journals indexed in the Scopus database, in publications recommended by the Committee for Quality Assurance in Science and Higher Education of the Ministry of Science and Higher Education of the Republic of Kazakhstan, as well as in the proceedings of international scientific and practical conferences.
The main content of the dissertation research is presented in seven scientific publications authored by the candidate.
Substantiation of the novelty and significance of the obtained results. For the first time at the dissertation level in the Republic of Kazakhstan, a comprehensive attempt has been made to examine the problems of the institution of private prosecution. Based on the provisions of the Constitution of the Republic of Kazakhstan, international standards, and the current criminal and criminal procedure legislation, an analysis of scholarly views on the history of the formation and development of the institution of private prosecution, its essence, and its significance has been carried out.
The study formulates proposals aimed at improving the legislation regulating the procedure for conducting private prosecution proceedings and provides an analysis of judicial practice.
The examination of both well-studied and insufficiently explored issues of this institution within legal theory has enabled the author to develop a number of proposals and recommendations that may be used in drafting legislative amendments to improve the current criminal and criminal procedure legislation, as well as in law enforcement practice.
Compliance with scientific development priorities and state programs.
The dissertation corresponds to the priority directions of scientific development and has been carried out within the framework of:
- the Concept of Legal Policy of the Republic of Kazakhstan until 2030, approved by the Decree of the President of the Republic of Kazakhstan dated October 15, 2021 No. 674;
- the Concept for the Development of Higher Education and Science in the Republic of Kazakhstan for 2023–2029, approved by the Resolution of the Government of the Republic of Kazakhstan dated March 28, 2023 No. 248;
- the Concept for the Development of Science in the Republic of Kazakhstan for 2022–2026, approved by the Resolution of the Government of the Republic of Kazakhstan dated May 25, 2022 No. 336 (ceased to be in force on March 28, 2023);
- the State Program for the Development of Education and Science in the Republic of Kazakhstan for 2020–2025, approved by the Resolution of the Government of the Republic of Kazakhstan dated December 27, 2019 No. 988 (ceased to be in force on October 12, 2021);
- the National Project “Quality Education: An Educated Nation”, approved by the Resolution of the Government of the Republic of Kazakhstan dated October 12, 2021 No. 726 (ceased to be in force on September 22, 2023).
Description of the doctoral candidate’s contribution to each publication.
The main theoretical provisions and recommendations formulated in the dissertation have been implemented and used in the educational process of the Caspian Public University in teaching the course “Criminal Procedure Law of the Republic of Kazakhstan”, and have been reflected in more than 50 scientific publications authored by the doctoral candidate.
Among these, 4 articles have been published in scientific journals recommended by the Committee for Quality Assurance in Science and Higher Education of the Ministry of Science and Higher Education of the Republic of Kazakhstan, 1 article has been published in the Scopus database of peer-reviewed scientific literature, and a number of works have been presented in the proceedings of international scientific and practical conferences.

